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JULY 5, 2022

REGULAR MEETING

JULY §, 2022

Be It Remembered that a Regular Meeting of the Mayor and Board of Aldermen of the
City of Batesville was held on the first Tuesday afternoon of June, being the 5™ day of July,
2022, at 2:00 p.m., when and where were present the following, to-wit:

Mayor Hal Ferrell; Aldermen Dennis Land, Bill Dugger, Stan Harrison, Teddy Morrow
and Bobby Walton and City Clerk Susan Berryhill. Also present were: City Attorney Colmon
Mitchell; Chief of Police Kerry Pittman; Greg Smith of Mendrop Engineering Resources; Chief
Building Official Andy Berryhill; Public Works Director David Karr; Assistant Public Works
Director Newt Benson; Fire Chief Tim Taylor; Assistant City Clerk Shonnah Weaver and Jeremy
Weldon of The Panolian.

A quorum being present, the meeting was duly opened by the Mayor and, after the

invocation given by Kerry Powell, the following business was taken up.

IN RE: APPROVAL OF AGENDA
Upon motion of Alderman Harrison and second of Alderman Land and upon unanimous

vote taken, the agenda of July 5, 2022, was approved.
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BATESVIL ¢

CITY OF BATESVILLE BOARD MEETING

JULY 5, 2022
2:00 P.M.| CITY HALL

ISSiSEPP AGENDA

CALL TO ORDER: Mayor Hal Ferrell
1INV OCATION: Kerry Powell
MAYOR'S WELCOME STATEMENT: “To allin attendance, pursuant to Order by the Board of Aldermen,

adopted on March 1, 2022, in order to address the Mayor and Board of Aldermen, you mwst be on the
agenda.”

CONFIRMATION OR AMENDMENT TO THE AGENDA

MINUTES OF PRIOR MEETINGS

1. Regular Meeting —June 21, 2022

CONSENT AGENDA

. Approval for Officer Nathan Hollings to attend Interdiction Mastermind Training August 1, 2022_ in

Hermando, MS. Registration: $245.00 plus mileage for personal vehicle use. Lunch expense will be
reimbursed from the BPD petty cash fund not to exceed 515 00 with proper receipt. Reimburse travel
expensas if necessary.

. Approval for Deputy Chief George Williford and Captain Wesley Hawkins to attend the FBl Mational

Academy Associates Mississippi Chapter Summer Training Conference August 7-10, 2022, in Gulfport,
MS. Registration: 5350_00 each plus lodging and per diem for meals. They will travel in a city vehicle.
Reimburse travel expenses if necessary.

. Approval for Detective Sergeant Adam Smithey to attend the Regional Organized Crime Information

Center (ROCIC) Conference September 24-29, 2022 in Mobile, Alabama. Registration: 515000 plus
lodging and per diem for meals. He will trawvel in a city wehicle. Reimburse travel e xpenses if necessary.

. Approval for Detective Sergeant Adam Smithey and Detective Kevin West to attend the Homicide

Inwvestigation and Crime Scene Management Trainimg Programn October 11-13, 2022, in Batesville, M3,
Registration: $395.00 each. Reim burse travel expenses if nece ssary.

. Approval for Special Operation Sergeant LP. Wallace to attend Pelice Respomse to Active Shooter

Instructor Certification October 31-November 5, 2022, in Toccoa, Georgia. Registration: $699.00 plus
lodging and per diem for meals. He will travel in a city vehicle. Reimburse travel e xpenses if necessary.



575

JULY 5, 2022

&, Approval for Ashton Berryhill to attend the Fire Spparatus Driver/Operator course at the MS Fire
Acadeny August 15-25, 2022, and to allow for an alte rnate. Course fee: S675.00 (includes dorm fee) plus
per diem for meals. He will travel in a city vehicle. Reimburse travel expenses if necessary.

7. Approval for Gamrett Radicioni to attend Rope I{Awsarensss and Operations) at the M3 Fire Academy
August 8-11, 2022, and to allow for an alternate. Course fee: 2365.00 (incdudes dorm fee) plus per diem
for meals. He will travel in a city wehicle. Reimburse travel expenses if necessary.

2. Approval for Austin Beawers and William Thompson to attend Rope | {Awareness and Operations) at the
M5 Fire Academy August 8-11, 2022, and to allow for an alternate. Course fee: 5365.00 (paid by M3 Task
Force which includes dorm fee) phus per diem for meals. He will travel in a city vehicle. Reimburse trawvel
expensas if necessary.

9. Approval for Justin Parker, Justin Sanders and Desmeond Sibert to attend the three week Haz Mat A0
course August 8-30, 2022. They will only travel to MS Fire Academy on August 30 for testing. They will
travel im a city vehicle. Reimburse travel expenses if necessary.

PAY REQUEST AGEMDA

1. Approval for payment in the ameount of 57,500.00 to be made to Integrated Right of Way, LLC (iRow] in
connection with the gas line extension easement acquisition.

2. Approval for payment in the amount of 58,172 67 to be made to Emergency Equipment Professionals
[EEP) for fire truck repairs.

HUMAMN RESOURCES

Resignation — Rodney Johnson, Street Department, effective June 20, 2022,

Resignation — Hunter Potts, Police Department, effective July 5, 2022,

Resignation — Donnell Chapman, Police Department, effective July 22, 2022

Retirement — Rip Copeland, Fire Code Inspector, effective August 31, 2022 |25 years)

Approval of outside employment for Compmunications Officer Ebony Galmiore — Family Dellar/Dollar
Tree in 3ardis, M5. No use of city equipment and will not interfere with her duties as a dispatcher.

N N

VISITORS

1. First Baptist Church —David Karr
2. Rev. Z3ammie Parker

PERMANENT VISITORS

# Pancla Partnership

+# Morth Delta Planning and Development

+ Mendrop Engineering Resources

+ Panoda County Board of Supervisors and de partment heads

» Gtate or Federal legislators representing any part of Panola County

# Any person engaged in contractual business with the City of Batesville
+# The Panolian Jleremy Weldon or his proxy
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REPORT OF DEPARTMRENT HEADS

* CHIEF BUILDIMNG OFFICIAL — ANDY BERRYHILL

A b

Ponthly inspection list
Ponthly complaint list
Planning Commissien meeting minutes — June 20, 2022 & June 27, 2022
Discuss recommendation fromn Planning Commission for proposed zoning table
Set Public Hearings
a. Rezoning 3.598 aoes fronting Hery 51 North from Tiger Drive to Oak Ridge Lane from RM-3,
Multifamily Residential, to C-2, Commercial
b. Variance reguest to allow 120 ft height and use of 18.200 Towers and Related Structures im
an Agricultural Zone
. Conditional Use Permit to allows use 1.3310 Multifamily Apartments in a C-2, Commercial
Zone
d. Conditional Use Permit to allow use 11.000 Wrecker and Towing in an |-1, Industrial Zone
Payor and Board of Aldermen Use Permit for Cody Hickman to allow use 2.240 Temporary 3ales
from a Trailer on the City of Batesville Public Square; Not recommended by the Plannimg
Commission
Payor and Board of Aldermen Use Permit for Greg Smith to allow 3.110 Office, Research and
Davelspreent 2t 100 Eurska Sereat: Recsmmandead by the Planning Commiszisn

* CHIEF OF POLICE — KERRY PITTNVIAN

* CITY ATTORNEY — COLMION MITCHELL

* [ITY CLERK —SUSAMN BERRYHILL

1
2

Approval to advertise — uniform assessment schedule
Annual Appointments and Allowances

* FIRE CHIEF — TIM TAYLOR

1
2.

Discuss software module addl on for field inspections and scheduling
Discuss prices for damaged personal property

*  PUBLIC WORKS DIRECTOR — DAVID KARR

e i

Approval to advertise for bids and approval of specs — food/beverage service at Civic Center
C-5pire boring request — Keating Road

Flizsion Communications service agresment

Patton Lane Park sign
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OTHER MATTERS BY MAYOR OR ALDERMARN:

MATTERS UNDER ADVISEMERT:

UNFINISHED BUSINESS

1. Zoning

ALLOW CLAIMS: 20765-31395 (includes The Co-op]

EXECUTIVE SESSION

1. Chief Kerry Pittman — personned matter

ADJOURMNMENT

IN RE: APPROVAL OF MINUTES
Upon motion of Alderman Harrison and second of Alderman Morrow and upon

unanimous vote taken, the minutes of the June 21, 2022, regular meeting, were approved.
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IN RE: SIGNATURE SHEET FOR MEETING OF JULY 5§, 2022
The following were present at the meeting on July 5, 2022, of the Mayor and Board of

Aldermen:

Board Meeting
July 5, 2022
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IN RE: APPROVAL OF CONSENT AGENDA

Upon motion of Alderman Morrow and of Alderman Harrison and upon unanimous vote

taken, it was ordered that the following matters and items on the consent agenda be and they are

hereby approved:

1.

Approval for Officer Nathan Hollings to attend Interdiction Mastermind Training August
1, 2022, in Hernando, MS. Registration: $249.00 plus mileage for personal vehicle use.
Lunch expense will be reimbursed from the BPD petty cash fund not to exceed $15.00
with proper receipt. Reimburse travel expenses if necessary.

Approval for Deputy Chief George Williford and Captain Wesley Hawkins to attend the
FBI National Academy Associates Mississippi Chapter Summer Training Conference
August 7-10, 2022, in Gulfport, MS. Registration: $350.00 each plus lodging and per
diem for meals. They will travel in a city vehicle. Reimburse travel expenses if necessary.

Approval for Detective Sergeant Adam Smithey to attend the Regional Organized Crime
Information Center (ROCIC) Conference September 24-29, 2022, in Mobile, Alabama.
Registration: $150.00 plus lodging and per diem for meals. He will travel in a city
vehicle. Reimburse travel expenses if necessary.

Approval for Detective Sergeant Adam Smithey and Detective Kevin West to attend the
Homicide Investigation and Crime Scene Management Training Program October 11-13,
2022, in Batesville, MS. Registration: $395.00 each. Reimburse travel expenses if
necessary.

Approval for Special Operation Sergeant J.P. Wallace to attend Police Response to
Active Shooter Instructor Certification October 31-November 5, 2022, in Toccoa,
Georgia. Registration: $699.00 plus lodging and per diem for meals. He will travel in a
city vehicle. Reimburse travel expenses if necessary.

Approval for Ashton Berryhill to attend the Fire Apparatus Driver/Operator course at the
MS Fire Academy August 15-25,2022, and to allow for an alternate. Course fee: $675.00
(includes dorm fee) plus per diem for meals. He will travel in a city vehicle. Reimburse
travel expenses if necessary.

Approval for Garrett Radicioni to attend Rope [(Awareness and Operations) at the MS
Fire Academy August 8-11, 2022, and to allow for an alternate. Course fee: $365.00
(includes dorm fee) plus per diem for meals. He will travel in a city vehicle. Reimburse
travel expenses if necessary.

Approval for Austin Beavers and William Thompson to attend Rope I (Awareness and
Operations) at the MS Fire Academy August 8-11, 2022, and to allow for an alternate.
Course fee: $365.00 (paid by MS Task Force which includes dorm fee) plus per diem for
meals. He will travel in a city vehicle. Reimburse travel expenses if necessary.

Approval for Justin Parker, Justin Sanders and Desmond Sibert to attend the three week
Haz Mat A/O course August 8-30, 2022. They will only travel to MS Fire Academy on
August 30 for testing. They will travel in a city vehicle. Reimburse travel expenses if
necessary.
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IN RE: APPROVAL OF PAY REQUEST AGENDA

Upon motion of Alderman Harrison and second of Alderman Morrow and upon
unanimous vote taken, it was ordered that the following matters and items on the pay request
agenda be and they are hereby approved:

1. Approval for payment in the amount of $7,500.00 to be made to Integrated Right of Way,
LLC (iRow) in connection with the gas line extension easement acquisition.

2. Approval for payment in the amount of $8,172.67 to be made to Emergency Equipment
Professionals (EEP) for fire truck repairs.

IN RE: APPROVAL OF HUMAN RESOURCES AGENDA
Upon motion of Alderman Dugger and second of Alderman Morrow and upon
unanimous vote taken, it was ordered that the following matters and items on the Human

Resources agenda be and they are hereby approved:

1. Resignation - Rodney Johnson, Street Department, effective June 20, 2022.
2. Resignation - Hunter Potts, Police Department, effective July 5, 2022.
3. Resignation - Donnell Chapman, Police Department, effective July 22, 2022

4. Retirement - Rip Copeland, Fire Code Inspector, effective August 31, 2022 (25 years)

5. Approval of outside employment for Communications Officer Ebony Galmore - Family
Dollar/Dollar Tree in Sardis, MS. No use of city equipment and will not interfere with
her duties as a dispatcher.
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IN RE: BIDS RECONSIDERED - OVERLAY OF STREETS
There came on for discussion the matter of bids received at the June 21, 2022, regular
meeting of the Mayor and Board of Aldermen for the overlay of streets. The bids received and

itemized are listed below as follows:

Gregory Companies, LLC DBA Murphree Paving Base Bid - $1,141,463.20
Alt. Bid - $224,744.75

Having heard all bids received, upon recommendation of Greg Smith of Mendrop
Engineering Resources and upon motion of Alderman Harrison and second of Alderman Walton
and upon unanimous vote taken, it was ordered that the bid from Gregory Companies, LLC DBA
Murphree Paving in the amount of $1,141,463.20 (base bid) + $224,744.75 (alt. bid) for the
overlay of streets, be and it is hereby accepted as the lowest and best bid for the overlay of

streets. A copy of the letter of recommendation follows:

Tuly 5, 2022

bedayor Hal Ferrell
The City of Batesville
103 College Street
Batesville, MS 18506

EE: Letter of Recommendation to Award
Batesville Street Orverlay Project
Batesville, Missizsippi

[ear Mayor Ferrell and Board Members:

| have examined the bids submitted on June 21, 2002, regarding the above referenced project,
and the low bidder is Gregory Companies, LLC, DBA - Murphres Paving,

Adfter reviewing the bid package, 1 find that the bid package appears o be in order and all bid
ducuments appear to be properly executed and the bonding company and agent are listed on
thie Mississippd Insurance Depariment website,

Therefore, | recommend che project be awarded 1o the lowest and best bid submitied by
=regory Companics, LLC, DBA — Murphrer Paving.

I h'v_e' included B copy af the written bid for your nformation.  Should you have amy
questions of require amy additional information regarding this recommendation, pleaze do not
hesitate o contact our office,

Sincerely,

Gereg Simith, PE PLS
Project Emgineer, Mendrop Engineering Resources, LLC

B0, Kox W Ridpetond, 0T M908 - B4 Wilsow Diive, Ruive A, Kidpekaal ME THITT — Telophiny — 60/ -A00 5158 ~ Fay - sl-A9L 1] 1@
wutipeioond I Buteriilie
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S
Murphres Paving
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IN RE: BACK TO SCHOOL PRAYER RALLY

David Karr, representative for First Baptist Church, came before the Mayor and Board
of Aldermen requesting the use of the parking lot in front of Panola Partnership for a back to
school prayer rally on July 31, 2022, from 5:00 p.m until 7:00 p.m.

Upon motion of Alderman Harrison and second of Alderman Morrow and upon
unanimous vote taken, it was ordered that the above request be and it is hereby approved with

said event coordinated with the Batesville Police Department and the Street Department.

IN RE: SET PUBLIC HEARING - ZONING - MEDICAL CANNABIS
Upon motion of Alderman Morrow and second of Alderman Harrison and upon

unanimous vote taken, the following Order was adopted:

IN RE: SET PUBLIC HEARING - ZONING - ANNEXED AREAS
Upon motion of Alderman Morrow and second of Alderman Harrison and upon

unanimous vote taken, the following Order was adopted:
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IN RE: SET PUBLIC HEARING - REZONING - LARRY D. MONTGOMERY
Upon motion of Alderman Harrison and second of Alderman Morrow and upon
unanimous vote taken, the following Order was adopted:
ORDER SETTING TIME, DATE, AND PLACE OF PUBLIC HEARING
ON AMENDMENTS TO THE COMPREHENSIVE ZONING PLAN OF THE CITY OF

BATESVILLE, MISSISSIPPI AND AUTHORIZING THE CITY CLERK TO
PUBLISH NOTICE OF SAID HEARING

WHEREAS, There has been submitted by Larry D. Montgomery to the Board of
Mayor and Aldermen of the City of Batesville, Mississippi, certain changes to the
Comprehensive Zoning Ordinance adopted by the City of Batesville on April 21, 1992 and
amended by ordinance adopted on September 7, 2010.

WHEREAS, The said Larry D. Montgomery request that the following described
property presently zoned RM-3, Multifamily Residential be rezoned C-2, Commercial
District. Said property lying and being situated in the City of Batesville, Second Judicial
District of Panola County, Mississippi and more particularly described as follows, to-wit:

A parcel of land containing 3.89 acres located in the N/E 4 of Section 9, Township 9 South,
Range 7 West, Second Judicial District, Panola County, Mississippi and being more
particularly described as follows:

Beginning at a /2 inch iron bar set (N:1,754,984.52, E: 2,414,837.11) in the easterly right-of-
way of US Highway No. 51, said bar being South a distance of 322.14 feet and West a
distance of 3,465.65 feet from a steel I-beam locally accepted as the N/E Corner of said
Section 9; then run along said right-of-way run North 08 degrees 44 minutes 56 seconds East
for a distance of 320.15 feet to a 42" iron bar; then leaving said right-of-way run North 88
degrees 59 minutes 38 seconds East for a distance of 283.12 feet to a point; then run South 04
degrees 50 minutes 28 seconds West for a distance of 362.35 feet to a point; then run South
00 degrees 14 minutes 47 seconds East for a distance of 196.15 feet to a '4” iron bar set in
the northerly right-of-way of Tiger Drive; then run along said right-of-way South 89 degrees
45 minutes 13 seconds West for a distance of 338.68 feet to an iron bar set at the intersection
of said right-of-way and the easterly right-of-way of US Highway No. 51; then run along said
right-of-way North 08 degrees 46 minutes 50 seconds East for a distance of 240.08 feet to the
POINT OF BEGINNING.

and

WHEREAS, said request was reviewed by the Planning Commission of the City of
Batesville at their meeting held on June 27, 2022 and

WHEREAS, said Planning Commission found and determined there is a public need for
such rezoning and the character of the neighborhood in which the property is located has changed

to such an extent as to justify said reclassification and rezoning and

NOW, THEREFORE, BE IT ORDERED that on the 2" day of August 2022, at 3:00
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o’clock P.M. in the City Hall of the City of Batesville, Mississippi, the Mayor and Board of
Aldermen

will hold a public hearing on said application and the Clerk of the City of Batesville, Mississippi,
is hereby ordered and authorized to place a notice of said public hearing for publication in “The

Panolian”, a newspaper having a general circulation in the City of Batesville, Mississippi.
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IN RE: SET PUBLIC HEARING - VARIANCE - RAYMOND AVEN
Upon motion of Alderman Harrison and second of Alderman Morrow and upon
unanimous vote taken, the following Order was adopted:
ORDER SETTING TIME, DATE, AND PLACE OF PUBLIC HEARING
ON VARIANCES TO THE COMPREHENSIVE ZONING PLAN OF THE CITY OF
BATESVILLE, MISSISSIPPI AND AUTHORIZING THE CITY CLERK TO
PUBLISH NOTICE OF SAID HEARING

WHEREAS, Raymond Avan has submitted to the Mayor and Board of Aldermen of the
City of Batesville, Mississippi, certain changes to the Comprehensive Zoning Ordinance adopted
by the City of Batesville on April 21, 1992 and amended by ordinance adopted on September 7,
2010.

WHEREAS, The said Raymond Avan requests a variance to allow a height of 120 feet
and use 18.200 Towers and Related Structures in an Agricultural Zone. Said property is located
at 296 Highway 35 North in the City of Batesville, Second Judicial District of Panola County,
Mississippi, and is described as:

Parcel Number: 31380004803 0000808

17 AC PT S1/2 S1/2 East of Highway 35 of

Unplatted Land of Section 34, Township 8, Range 7

and

WHEREAS, said request was reviewed by the Planning Commission of the City of
Batesville at their meeting held on June 27, 2022 and

WHEREAS, said Planning Commission recommended that the variance be granted and
NOW, THEREFORE, BE IT ORDERED that on the 2™ day of August 2022, at 3:00
o’clock P.M. in the City Hall of the City of Batesville, Mississippi, the Mayor and Board of
Aldermen will hold a public hearing on said application and the Clerk of the City of Batesville,
Mississippi, is hereby ordered and authorized to place a notice of said public hearing for
publication in “The Panolian”, anewspaper having a general circulation in the City of Batesville,

Mississippi.
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INRE: SET PUBLIC HEARING - CONDITIONAL USE - ABLE TOWING AND
AUTO REPAIR

Upon motion of Alderman Harrison and second of Alderman Morrow and upon
unanimous vote taken, the following Order was adopted:

ORDER SETTING TIME, DATE, AND PLACE OF PUBLIC HEARING
ON CONDITIONAL USE PERMITS IN THE CITY OF BATESVILLE,
MISSISSIPPI AND AUTHORIZING THE CITY CLERK TO
PUBLISH NOTICE OF SAID HEARING

WHEREAS, There has been submitted by Able Towing and Auto Repair to the Board
of Mayor and Aldermen of the City of Batesville, Mississippi, an application for a
Conditional Use Permit to allow Use #11.000 Wrecker and Towing in an 1-2, Industrial zone
at 148D Perkins Lane. Said real property is located in the City of Batesville, Second Judicial
District of Panola County, Mississippi, and is more particularly described as follows, to-wit:

A tract of land in the Northeast Quarter of Section 17, Township 9 South, Range 7
West, Panola County, Mississippi, and being more particularly described as follows:

Beginning at an iron stake that is 275.0 feet South and 407.5 feet West of the
Southeast corner of Lot 7 of the Pleasant Acres Subdivision in the City of Batesville,
Mississippi, as shown by the official plat of said subdivision on file at the office of
the Chancery Clerk at Batesville, Mississippi, running thence North 89 Degrees and
50 Minutes West along the South line of a dedicated street for a distance of 250 feet
to an iron stake; thence North 1 Degree and 10 Minutes East along the West line of a
dedicated street for a distance of 800 feet to an iron stake on the South line of Perkins
Lane; thence South 76 Degrees West along the South line of said Perkins Lane for a
distance of 406 feet to an iron stake; thence South 0 Degrees and 45 Minutes West for
a distance of 691.5 feet to an iron stake; thence South 40 Degrees and 45 Minutes
East for a distance of 30 feet to an iron stake; thence South 89 Degrees and 50
Minutes East for a distance of 398 feet to an iron stake; thence South 0 Degrees and
30 Minutes West for a distance of 126 feet to an iron stake; thence South 86 Degrees
East for a distance of 217.5 feet to an iron stake; thence North 1 Degree and 10
Minutes East for a distance of 155 feet to the point of beginning.

Less and Except:

Beginning at an iron stake that is 225.0 feet South and 407.5 feet West of the
Southeast corner of Lot 7 of the Pleasant Acres Subdivision in the City of Batesville,
Mississippi as shown by the official plat of said Subdivision on file at the office of the
Chancery Clerk of Batesville, Mississippi, running thence North 89 Degrees and 50
Minutes West along the North Line of a dedicated street for a distance of 200 feet to
an iron stake; thence North 1 Degree and 10 Minutes East for a distance of 53.3 feet
to an iron stake; thence South 89 Degrees and 50 Minutes East for a distance of 200
feet to an iron stake; thence South 1 Degree and 10 Minutes West for a distance of
53.3 feet to the point of beginning, and being the property conveyed to Elizabeth S.
Hubbard as described in the deed of record in Book M-6, Page 99.

and
WHEREAS, said request was reviewed by the Planning Commission of the City

of Batesville at their meeting held on June 27", 2022 and
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WHEREAS, said Planning Commission recommended that the Conditional Use
Permit be granted,
and

NOW, THEREFORE, BE IT ORDERED that on the 2" day of August 2022,
at 3:00 o’clock P.M. in the City Hall of the City of Batesville, Mississippi, the Mayor and
Board of Aldermen will hold a public hearing on said application and the Clerk of the
City of Batesville, Mississippi, is hereby ordered and authorized to place a notice of said
public hearing for publication in “The Panolian”, a newspaper having a general

circulation in the City of Batesville, Mississippi.
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IN RE: SET PUBLIC HEARING - CONDITIONAL USE -INDRASINH
VAGHELA

Upon motion of Alderman Harrison and second of Alderman Morrow and upon

unanimous vote taken, the following Order was adopted:
ORDER SETTING TIME, DATE, AND PLACE OF PUBLIC HEARING
ON CONDITIONAL USE PERMITS IN THE CITY OF BATESVILLE,
MISSISSIPPI AND AUTHORIZING THE CITY CLERK TO
PUBLISH NOTICE OF SAID HEARING

WHEREAS, There has been submitted by Indrasinh Vaghela to the Board of
Mayor and Aldermen of the City of Batesville, Mississippi, an application for a
Conditional Use Permit to allow Use #1.330 Multifamily Apartments in a C-2, Commercial
zone at the end of Covenant Drive. Said real property is located in the City of Batesville,
Second Judicial District of Panola County, Mississippi, and is more particularly described as
follows, to-wit:
Parcel #318240005400 10001401
5.6 ACPT N 2 SE % E OF I55 UNPLATTED LAND of Section 10, Township 9 South
and Range 7 West, in the Second Judicial District of Panola County, Mississippi.
and

WHEREAS, said request was reviewed by the Planning Commission of the City
of Batesville at their meeting held on June 27", 2022 and

WHEREAS, said Planning Commission recommended that the Conditional Use
Permit be granted,
and

NOW, THEREFORE, BE IT ORDERED that on the 2" day of August 2022,
at 3:00 o’clock P.M. in the City Hall of the City of Batesville, Mississippi, the Mayor and
Board of Aldermen will hold a public hearing on said application and the Clerk of the
City of Batesville, Mississippi, is hereby ordered and authorized to place a notice of said

public hearing for publication in “The Panolian”, a newspaper having a general

circulation in the City of Batesville, Mississippi.
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IN RE: MAYOR AND BOARD OF ALDERMEN USE PERMIT - CODY
HICKMAN - DOWNTOWN SQUARE

Chief Building Official Andy Berryhill presented a Mayor and Board of Aldermen Use
Permit made by Cody Hickman, that was not recommended by the Planning Commission, for
use #2.240 - temporary sales from a trailer on the City of Batesville Downtown Square.

Upon motion of Alderman Harrison and second of Alderman Land and upon unanimous
vote taken, it was ordered that the above request be and it is hereby denied based on the

recommendation by the Planning Commission.

INRE: MAYOR AND BOARD OF ALDERMEN USE PERMIT - GREG SMITH -
109 EUREKA STREET

Chief Building Official Andy Berryhill presented a Mayor and Board of Aldermen Use
Permit made by Greg Smith of Mendrop Engineering Resources, recommended by the Planning
Commission, for use #3.110 - offices, at 109 Eureka Street.

Upon motion of Alderman Morrow and second of Alderman Harrison and upon

unanimous vote taken, it was ordered that the above request be and it is hereby approved.
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IN RE: APPROVAL TO ADVERTISE - UNIFORM ASSESSMENT SCHEDULE

Upon motion of Alderman Morrow and second of Alderman Land and upon unanimous
vote taken, the following Order was adopted:

ORDER FOR EXAMINATION AND CONSIDERATION OF
THE 2021/2022 UNIFORM ASSESSMENT SCHEDULE
FOR AD VALOREM TAXATION

WHEREAS, the Mayor of the City of Batesville, Mississippi, has received from the
Mississippi Department of Revenue information concerning the Uniform Assessment Schedule
adopted by it for the ensuing fiscal year; and

WHEREAS, the Mayor and Board of Aldermen of the said City have considered the
aforesaid schedule and desire to adopt the same for said City,

ITIS, THEREFORE, HEREBY ORDERED by the Mayor and Board of Aldermen of the
City of Batesville, Mississippi, that:

The Uniform Assessment Schedule for the ensuring fiscal year adopted by the Mississippi
Department of Revenue under the provisions of the Title 27, Chapter 51, Mississippi Code of
1972, Annotated, is ready and open for inspection and examination by any interested taxpayer
and that, in accordance with Section 27-51-21 of the Mississippi Code of 1972, Annotated, the
Mayor and Board of Aldermen of the City of Batesville will reconvene in Regular Meeting on
Tuesday, July 19, 2022, at 2:00 p. m. to hear and take action on any complaint, filed in writing,
objecting to and petitioning for a specified reduction on any part of the assessment schedule
affecting the complainant directly.

ORDERED on this the 5™ day of July, 2022, by the Mayor and Board of Aldermen of the

City of Batesville, Mississippi.
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* Alderman Harrison recused himself from the meeting
IN RE: ANNUAL APPOINTMENTS & ALLOWANCES

Upon motion of Alderman Morrow and second of Alderman Land and upon unanimous
vote taken, it was ordered that the following appointments be made, effective immediately, with

salaries to be set in September 2022, effective October 1, 2022:

City Clerk

Registrar of Voters

Public Works Director

Assistant Public Works Director

Assistant City Clerk

City Attorney

City Prosecutor and Assistant City Attorney
City Engineer

Administrative Assistant

Municipal Court Clerk

Receptionist

Payroll Clerk/Utility Department Supervisor
Accounts Payable Clerk

Deputy City Clerk/Utility Clerk

Deputy City Clerk/Utility Clerk

Deputy City Clerk/Utility Clerk/Billing Clerk
Deputy City Clerk/Utility Clerk

Chief Building Official

Code Enforcement Secretary

Code Enforcement Officer

Parks and Recreation Director
Superintendent - Water and Sewer

Gas Superintendent

Assistant Gas Superintendent

Street Superintendent

Susan Berryhill
Susan Berryhill
David Karr

Newt Benson
Shonnah Weaver
Colmon S. Mitchell
Ryan Revere

Blake Mendrop
Beth Austin

Alli Estridge Payne
Sherry Breland
Cindy Roper

Gail Lance
Mackenzie Johnson
Jasmine Benson
Berma Williams
Bridget Holloway
Andy Berryhill
Bradie Bailey
Barry Thompson
Heath Fullilove
Rodney Alewine
Kevin Hodges
Kenneth Hubbard

Shelton Hawkins
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Assistant Street Superintendent
Assistant Street Superintendent
Waste Water Treatment Plant Superintendent/Chief Operator

Waste Water Treatment Plant Assistant Superintendent
Class IV Waste Water Treatment Operator

Civic Center Director

Chief of Police

Assistant Chief of Police

Administrative Assistant to Chief of Police
Police Secretary

Supervisor of Dispatcher - Communications Officer
Detective Secretary

Fire Chief

Full-time Fireman/Deputy Chief

Full-time Fireman/Fire Inspector

Full-time Fireman/Fire & Life Safety

Full-time Fireman/Training Officer

Domika Williams
William Bright
Gary Snider

Mark Ivy

Roy Hyde
Kerry Pittman
George Williford
Nita Taylor
Kati Overall
Sadie Willey
Haley Hardy
Timothy Taylor
David Tarver
Rip Copeland
James Snyder

Travis Inman
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and further ordered that the clerk be and she is hereby authorized to issue warrants each week

or month, as the need arises for the following: warrants to pay salaries of day laborers each week

and other hourly paid employees, along with amounts as presented by the Director of Parks for

certain teaching and officiating of softball, baseball, basketball, and other activities; warrants to

pay monthly and bi-monthly salaries, telephone bills, insurance premiums, electric bills, refunds

of petty cash accounts, postage, investment of funds, and freight bills upon arrival of freight for

each department; warrants for utility refunds; warrants as directed by the Judge of refund of

bonds and other occurring activity when directed by the Judge; and warrants as directed by the

Code Enforcement Administrator to refund building permit bonds.

* Alderman Harrison returned to the meeting
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IN RE: SOFTWARE FOR FIRE DEPARTMENT

Upon motion of Alderman Dugger and second of Alderman Walton and upon unanimous
vote taken, it was ordered that Fire Chief Tim Taylor be and he is hereby authorized to purchase
mobile fire inspection software from Image Trend for the amount of $4,562.00 for the first year
and $4,562.00 annually and further ordered that the Mayor be and he is hereby authorized to sign

a contract agreement if required.

IN RE: APPROVAL OF PERMIT APPLICATION - C-SPIRE

Upon recommendation of Public Works Director David Karr and upon motion of
Alderman Harrison and second of Alderman Morrow and upon unanimous vote taken, it was
ordered that the permit application from C-Spire for the construction or adjustment of a utility
within City road right-of-way, at Keating Road, be and it is hereby approved, subject to the
City’s right to exercise complete control of said right-of-way and streets including, but not
limited to, the City’s right to repair, maintain, widen, extend and abandon or close such streets
and right-of-way and on the condition that C-Spire shall be responsible for and shall pay the
costs and expenses of any relocation of this utility made necessary by the City’s exercise of any

such rights, subject to and contingent upon the correct application being submitted.
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INRE: APPROVAL TO ADVERTISE AND APPROVAL OF SPECIFICATIONS -
FOOD & BEVERAGE SERVICE AT CIVIC CENTER

Upon recommendation of Public Works Director David Karr and upon motion of
Alderman Harrison and second of Alderman Dugger and upon unanimous vote taken, it was
ordered that the City Clerk publish an advertisement in The Panolian, a legal newspaper
published in Batesville, Mississippi, once each week for not less than two consecutive weeks that
the Mayor and Board of Aldermen will receive competitive bids at City Hall, 103 College Street
Batesville, Mississippi for food & beverage service at the Batesville Civic Center and further
ordered that the following specifications be and they are hereby approved, substantially in the

this form, and are on file in the Office of the City Clerk:

REQUEST for PROPOSALS

Batesville Civic Center
Food and Beverage Service

BIDIS wall be recerved by the Mayer and Board of Aldermen Bateswille, Mississippa,
(herein called the “OWNER"), at the office of the Mayor and Board of Aldermen, 103 College
Street, Batesville, Mizassippi untl 3:00 p.m., local time, Tuesday, August 2, 2023 and then at
said office pubbicly opened and read zloud for the Batesville Civie Center Food and Beveraze
Service.

Each Bid moust be submutted In a sealed envelope, addressed to Ciiy of Batesville,
Mismissippi, Post Office Box 689, Bateswille, Missiszippn 38606 Each sealed envelope
containme 3 Bid muwst be plamly marked on the outside as "Bid for Batesville Crne Canter Food
and Beverage Service” and the envelope should bear on the outside the name of the Bidder and
hi= address. If forwarded by mail the sealed envelope contamme the Bid must be enclosed m
anwther envelope addressed to the City of Batesnlle, Post Office Box 639, Batesville,
Masmissippi 38606.

All BIDS must be made on the required BID form. Al blank spaces momst be filled m. m
mk or typewntten, and the BID form mmst be completed and executed when submitted. Omly
ope copy of the BID form 1= required.

The OWHNER reserves the raght to waive pregulanties and to reject any and all BIDS.
The OWIER reserves the raght to award to other than the low BIDDER when, in the OWHNER™ S
judgment, 3t 15 m ks best mterest to do so. Any BID mav be withdrawn prior to the above
scheduled time for the openimg of BIDS or authonzed postponement thereof Mo BIDDER may
withdraw a BID within Spxty (60) davs after the actual date of the opening thereof Should there
be reasons why the contract cannot be awarded within the spemfied peniod: the tme may be
extended by mutual agreement between the OWHNEER. and BIDDEE.

All appheable laws, ordinances, and the rules and regulations of all authonfres havimg
jurisdichon shall apply to the contract throughout.

The attention of Bidders 15 directed to the State and Federal Laws goverming selections of
and emplovment of labor.

In accordance with the Buy Amerncan provision m Public Law 95217 (Secton 215 of
Public Law 92-500, az amended), the Bidder agrees that preference will be grven to domestic
equipment, materials and related rtems inchoded 1o los bad.
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Bidders are hereby notified that any PROPOSAL accompamedd by letter quabifsimg m amy
manner the condifion under which the PROPSAL 15 tendered will be an [RREGULAR
PROPOSAL, and such PROPOSAL as tendered will be comsidered an IRREGULAR

PROPOSAL, and such FROPOSAL will not be considered in making the award

The Board reserves the nght to reject anw and all PROPOSALS apnd to wave amy
mformalities in the bidding and to negotiate the apparent highest and/or bast FROPFSAL to such
extend as may be necessary.

THE REQUEST FOR PROPOSALS confains the prowisions requred for the
CONCESSIONS SEEVICE. Informzhon obtamed from an officer, an agent, or emplovee of the
(FWHER. or any other parson shall mot affect the risks or obligations assumed by the BIDDER or
forgrve farlure to fulfill any of the conditions of the CONTEACT.

Site wnspection mps for prospective BIDDERS may be ammanged through The Batesville
Crae Center, 290 Crne Center Dmive, Bateswille, Mississippr; (662) 563-1392, at a fime
mutually agreed upon by the Civic Center and prospecttve BIDDERS.

Approved by order of the Mavor and Board of Aldermen of the Citv of Batesiille,
Mismissippd, this the 5* day of Tuly, 2022

[S1gned:

Suzan Beravin]l, Caty Clerk
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BID FORM

Proposal of (hereinafter called

"BIDDER"), crganized and existing under the laws of the State of

doing business as ol
To the City of Batesville, 103 College Street, Bateszville, Mississippi 38606, (hereinafter
called "CITY™).

In compliance with your Advertisemnent for BIDS, BIDDER. hereby proposes to

fumish Food and Beverage Service for the Batesville Civic Center

Proposals are as listed below in strict accordance with the application
specifications, within the time =et forth therein, and at the commission percentage
siated below.

By submission of this Proposal, each BIDDER certifies, and in the: case of a joint
BID, each party thereto cerifies as to his own organization, that this Proposal has been
armived at independently, without consultation, communication, or agreement, as to any
miatter relating to this Proposal with any other BIDDER or with any competitor.

*Insart "a corporation”, "a partnership®, or "an individual®, as applicable.
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BID FORM

BIDDER agrees to fumish all services as specified and pay the Batesville Civic Center a
COMMISSION fromn NET SALES (Gross sales minus taxes) of all food service operations within

the facility to include, but not be limited to banguels, catering, bars, mobile and fixed
concessions, and automated vending.

ITEM LIST %%

Proposed Commission from NET SALES [Gross sales mimus taxes) Y
To bie paid to Batesville Civic Center for FOOD SERVICE OFPERATIONS.

Amount of bid o be shown in both words and figures. In case of a discrepancy, the amount
shown in words will gowvemn.

PROPOSED COMMISSION

k]

(Figures)

(Words)

BIDDER .agrees that this PROPOSAL shall be honored and may not be withdrawn for @ period
of sixty (60} calendar days after the scheduled closing time for receiving PROPOSALS.

Fespectfully submitted,

(Signature]

(Company Mame)

(Address)

(SEAL - if BID is by Corporation) (Tithe)
ATTEST:

(License Mumber, if applicable)
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REQUEST for PROPOSALS
FOOD / BEVERAGE SERVICE
at
THE BATESVILLE CIVIC CENTER

SPECTFICATIONS
Pz 78 Definitions
Pz 30 Services Provided
Pg 0 Term and Termination
Pz 10 Commissions
Pz 11-12 Maintenance
Pz 12113 Personnel
Pz 1314 Products and Prices

Pz 14 Licenses and Taxzes
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Pgz.
Pg.
Pz
Pz
Pg.
Pg.
Pg.
Pz
Pg.
Pg.

Pz

17

17-18

18

18

19
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Specifications (coent.)

Hours and Days of Operation

Inspection

Insurance

Contractor's Expenditure and Improvements
Termination

Assignment and Sublease

Laws, Regulations, and Directives

Orther Responsibilitie s of Contractor and Owner
Force Majenre

Miscellaneous

Existing Equipment
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DEFINITIONS
1 “Awccounting Period” shall refer to the Contractor’s etther four- or five-week

accounting cycle for which there are 12 penods totaling 52 wieeks m ach fiscal vear. The first

Accountm g Period shall be the September 2022 Accounting Period.
2. “Aleoholic Beverages” shall refer to all aleohohe dnnks, beers and wimes,

regardless of where within the Facility they are proveded or to whom they are provided.

3. “Catering Services™ shall mean the preparation and sale of all food and
beverages, meluding Aleoholic Beverages, at the Facihty (and, with the approwal of Owmer,
outside the Faclity), meluding banguet services and hers doemvres and all food and beverages
(imcluding Alechobic Beverages) served at events where the obligation te mzke payment for the
enfire function rests with one indiidual, company, or entity.

4 “Concession Services™ shall refer to the preparation amd sale of all foed and
beverages, meluding Alecholic Beverages served or sold from permanent or portable concessicn
stands or roving vendors to individwal custorners at the Facibty, These items include, but are not
hmuted to, sodas, kot dogs, popecom, candy bars, hot and cold sandwiches, potato chips and
pretzels, and all beverages, meludimg Alechohe Beverages to the extent permmited hereby.

5 “Contract Year™ means the 12 Accounting Penods each vear dunng the term
hersof. Each Contract Year shall consist of 12 Accounting Peniods (umless the Term 15 extended
past the inatial two (2} year term 1n which case the mumber of Accounting Pariods shall be
mcreased to reflect the actual durstion of the Term).

6. “Contractor’s Expenditure” means the amount, 1f any, to be mvested by

7
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Confractor in the Facility as set forth in Artacle 311

1. “Food Services™ shall refer to the Contractor’s operation, service and =ale of
Catening Serices and Concession Serviess at the Facthity,

8. “Darector” shall refer to Chamer’s desipnated represendatrve having day-to-day
operating responsibihity for the Facality.

9. “Gross Receipts™ shall refer to the total amount of meoney collected by the
Confractor as a result of Food Services from any source whether collected or uncollected.
whether for cash or credit, lass (1) sales taxes, gross recerpts tax, or smilar taxe, the ammount of
which 15 determmed by the amount of sales made, and which 1= directly payable to the taung
authority by Contractor, amd (11) service or discount charges on credit card sales and () billed
gratuities to caterng customers.

100 “Lessese” shall refer to any person or entity that may from time to fime enter into

amy azreement with Cremer for the use of the Faculity for a particular puorpose.

11. “Term" shall mean that period of time referred to m Article ITT hereof.

12, “Vending Services™ means sale of food and beverage products from automated

vendmg machines.

SEENVICES PROVIDED

Confractor agrees to purchase and sell beverages as instucted by the Cwmers Pouning
Faghts agreement. Contractor shall have the exclusive nght to operate the Food Services,
nchuding Catering Services, Concession Services, Vending Services, and the service and
sale of Alcoholic Beverages, at all areas of the Facility at whoch food and’'or beverage

3
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services 15 permitted by Cremer (which areas shall be designated by the Owmer from time
to tome and are herem called the “Sarice Areas™) m accordance with the terms and
provisions set forth berein. The Owmer shall retain the nght to myvite additional vendors
to sell items or set up additnonal comeessions, requested by the Lessee, that the contractor
15 umable or urwilling to provida.

Confractor agrees the owner may from time to ime enter mto sponsorship or other
agreements, which may require confractor to offer certain brands or items from specified
manufacherers or supphbers for sale. Dunng the term of this agreement (hamer agrees to consult
with and provide reasonable considershon on the behalf of Confractor before entening mto any
sponsorship or agreement 1Tvelving food and or beverage service at the Facility, specifically in

regard to the avalabihity of product at competitive prices (comparable o smmilar vemmes).

Thas Agreement shall apply to all events conducted at the Famlity dunng the term of thi=

A preement, except as otherwize provided hevein

TERAM AND TERMOINATION
The Tearm of the Apreement shall be for two (2) vears and will commence on September
1. 2023 and expire on the twe (2) vear anniversary of said date. This Agreement may be earher
termnated only as provided in Article X1IT of this Agreement. Contractor and the Cramer may
renew thi= Agreemient for two (2) addinonal one (1) vear option periods by onytually agreeiny
wmting to each such renewzl no later than sizty (80) days prior to the end of the Inifial Term or

additional option peried.
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COMMISSSTIONS
As payment for the nght and prvalege of salling Concession Products as hevem provided, the
Contractar shall pay to the Cromer as. follows:

Confractor agrees to pay a commission to Batesalle Crvice Cexnter based on the submuitted
percentage of net concession and catermg sales (gross sales manus sales tax):

Additonzlly, with respect to any approved sub-contract agreements (third party vendors),
Confractor agrees to pay the Cramer twenty percent (20%4) of the net proceeds received by the

Confractor from the subcontractor.

Mith respect to revenues from automated machmes (vending sales) Contractor shall pay the
Cromer according to the submitted percentaze of the net procesds of the sales from machanes
operated by Contractor.

Froceeds from a subcontracted operator would be subject to the twentv percent (20%) terms n
the previens paragraph.

Confractor will prowide to ‘Orwner a report of zross receipts wrthin three (3} davs of the close of
each event Any percentages due hereunder =hall be remitted by Contractor at this time.

Al reports shall be prepared and determined consustently wnth generally accepted accounting
praciices.

Confractor 15 responsible fior sales tax retwms, reportung, and pavment of all taxes ansing from 1t=
operatons at the Facility.

10
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MATNTENANCE

Contractor shall repair (other than repar of stuctural wear or deterioration, whach shall
ba the responsibility of the Owmer), clean and provide normal day-to-day maimtenance as
necessary, to floor, walls, equpment, leasehold mprovements and fixhures, provided by the
Crarner for Contractor’s use. Contractor 15 responsible for all sanitation and maintenance of
kitchens, commissanes, food storage areas, Confractor’s office space, concession stands, and
areas withuin 10 feet of concession stands. Charmer shall be responsible for all other mamtenanes,
repairs and cleanmng within the Facility.

Crarner shall supply all elecimicity, gas, local telephone, water, and other utilihies used by
Food Services operatons under thus Agreement. The Contractor shall be responsible ak all hmes
for the cleaning and sanmitation of all food service production, kitchen, office, storage, retail sales
and service areas. The Contractor shall also be respomsible for the remyoval of all trash and waste
from all concessioms and catening offices to a central pomnt, from which 1t wall be removed from
the Faality by the Owmer.

Confractor will comply with and observe all federal, state and local laws, ordinances and
regulations as to samtatnon and the punty of food and beverages or otherwize relating to 1ts
operahions.

Confractor shall keep the extire area within a radius of ten (107 feet of each stamd.
commizsary, concession, and work area, clean and free from all rubbizh The Contractor must
employ the necessary personnel before, during, and after the hours of any event to assure
compliance.

Mo key shall be copied or reproduced or lock changed without the sxpress pemmussion of

the Cramer.

11
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Orwner shall be responsible for amanging for a pest control service for the Facilaty to

ensure cenfomance with health codes.

PERSONNEL

The Confractor shall employ, tran and superiise personnel with appropriate
qualifications and expenence in sufficient numbers to provide all services appropriate for the
operations which Contractor 15 to provide under this Apreement. The Contractor and 1ts
employvess shall obey the rules and regulations established byv Owner, but such emplovees shall
be exchuzrvely the employess of Contacter.

Confractor shall not employ any person or persens 1n or about the Facility or anv stand
operated by if, wiio uses mmproper language or acts 1o a loud or boisterous manner. The Camer
reserves the nght wathout recourse. to remeove, ar have removed, any Contractor, Sub-
Confractor, or emplovee of Confractor from the facility, and requires the Contractor to take such
action a5 may be meceszary to cause the unacceptable, objectronable or unsafe behavior to cease.
Failure to take pmmediate and necessary corrective achon may be viewed as default m
performance of the contract by the Concessionaire. Motwithstandmng the foregomgz, Contractor
shall not be required to take any disciplinary action or termnnate such employees if to do so
would violate any apphicable federal or state law or regulation.

Contractor’s emplayees shall be admitted to the Facility without payment of an admission
or parkin g fee at an entrance to be designated by Orener, in such pumbers as Contractor may
rezsonably require for conducting ris operations.

Contractor agrees that it will pot diseriminate against any emplovea or appheant for
employment because of race, color, relizion, sex, ancestrv, national onizin or place of birth, age.

12
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manital status, or handicap with respect to employment, upsrading, promotion transfer,
recnutment, recrnutment advertsmg., lay-off, termination, rates of pay or other forms of

compensation, and selection for ttamming, meluding apprenticeship.

PRODUCTS AND PRICES
Contractor shall order, stock, prepare. and pav for all food and beverage products and
related supphes from the Contractor™s Accoumt. Confractor warrants and represents that all
consumables shall be first quality, wholesome, and pure, and all products on hand shall be stored
and handled with due care fior samtation. Contractor will bear all nsk of loss for merchandise in

its possession.

Dharing all events where cazh sales are made, the Contractor shall post zipns and provide
menus advertismg the pnces of item= offered for sale provided that, subject to the next
paragraph, both such menws and prices shall be subject to the prior approval of the Ormmer.

The Contractor shall notfy Owmner of all propesed price mereases dunng the Term.
Prices shall be reviewed at ammual intervals, as of the annrversary date of the Term. Whenever
unique economic condiions result o umusual cost increases to Contractor, the Director shall
comzider a request by Contractor for pnice changes at times other than the anmwal price review.
Contractor shall submat a detailed watten price schedule for all tems 3t proposes to sell ncluding
size, cost and price, along with a price comparison sheet showing prices of simular items at
comparable rezional facibities.

The tvpes of functions at whech wine_ beer, or other Aleoholic Beverages are sold shall

be subject to reasonable regulations established by the Owner, and the: Owner shall bave final

13
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decision as to whether or pot alechol mavy be sold at an event. The Contractor shall decide
whether service of alecholic beverage to an individual 15 pernutted under applicable law.
Confractor shall at all times_ use only quahfied and properly supervised persormel with trammmg

and expenence mn the sale of alcobolic beverages.

LICENSES AND TAXES

The Contractor shall at all tmes dunng the term heresf, comply with all exishing lans
and regulations relating to the preparation and handling, sale and disposal of concessions and
catermg products. Contractor shall procure and mamtam at all tmes all neces=ary permmuts and
lhicenses reqquived by the faderal, state and local laws and regulanons necessary to conduct the
operation of the comcesnions in a first elass manmer. Aleoholic beverage parmmts and heenses
moust be lomited to The Batesville Crne Center and Contractor’s inferest in samee nmst temminate
smmultanecusly with the expirafion or termunation of the Asresment. Confractor mmst provide

Cramer with copies of all peroats/licenses.

HOURSDAYS OF OPERATION
Comtractor shall perform its services hereunder dunng any bowrs as mary be requored to
properly provide the Food Sermaces for events at the Faclity.
INSFECTION
The Cwoer shall have the nght to enter the Service Areas at all times fior the piopose of
examimng myventory and the state of repair and condition of the Service Areas, Fire Protection,

and the equuipment located therem.

14
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INSTURANCE

Confractor shall maintam the following mswance coverage covenng the following nsk=
and m the following rummmm coverage amounts:

1 Workers Compensation as prescnibed by state statute.

2 $1.000,000.00 General Azgragate, $1_000.000.00 each ocowrence - Bodily Injury
and Property Damage; $1,0:00,000.00 Products and Completed Operations Azgregate;
£1,000,000.00 Personal and Advertising Injury; $500,000.00 Liguor Liability; $3500,000.00
Fixe Damagze (znv one fire), The City of Batesville 15 to be named as an additional
m=wred Contractor will furmizh the Camer certificates that insurance 25 m foree. All such
insurance shall be 1s5ued by companies duly muthorized to transact busmess in the State

of Mizsissippl and which are otherwise reasonably satisfactory to the Cramer.

CONTRACTOR'S EXFENDITURE AND IMPROVERMENTS

Confractor agrees to mmvest sufficient fimds for the purchase of equipment, small wares
and appliances for fixved stands and catenng operastions needed to fully service the Operation.
COromership of any improvernents will remaim with the contractor for the term of the A presment.

TEEMINATION
1. Thes Apgreement shall termunate at the expraton of the Tearm unless sooner
terminated as provided herem.
R Either the Contractor or the Cramer may terminate this A preement prior to the
axpiration of the Term, but except 2= provided in paragraph 3 below, only in the event of a
matenal breach on the part of the other party of any provision of this Agreement, and the falwe

of such breaching party to cure the same within thrty days of recerpt from the other party of

15
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written notice deseribing the breach with specificity.

In the event the breaching party elects to contimue performance, it shall erther cure the
breach, ar provide 3 wntten statement of the steps to be taken m order to do 2o, within the panod
set forth above. If the cure or statement of mtent to cure 15 sahisfactory to the non-breaching
party, that party shall consent to a continuzfion of performance, which consent shall not be
withheld or delayed unreascnably.

3. The following provisions shall apply in the event of a termunation of this
Agreement for any reason whatzoever:

a. Dielivery of Premuses. Contractor shall remove its property from the
Facility and shall deliver to the Owner the Service Awxeas, and all property thereon belonging to
the Owner, in such condifion 2= 15 the same 3= that which exi=ted at the tome the premases and
property were delivered to Contractor, except ordinary wear and tear, loss or damage cecuning
without the peghgence or fault of Contractor, and damage sccwring as a result of fire, flood, or
other, like unavoidable casualty or ecomrence ocowring without the meglipence of Confractor.

b. Final Accounting Contractor shall deliver to the Cramer, within tharty
(30 days of the effective date of teroumation., a final accountng and shall repart to Cwmer all
ameoumnts owed as of the effective date of termunation, affer withholding all amounts to whach

Comtracter may be entitled under thi< Arhicle or elsewhere under this Agreement.

16
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ASSICNMENT, SUBLEASE
The Contractor shall not transfer, convey, assizn nor permmt the use of the nght=,
privileges or premuses granted wnder this Agreement i whole or m part to any other persen, firm
or corporation without wirtten auth crizatnion of the Owner, wiech will not be unreasenably
withheld The foregoing motwathstanding, the Contractor shall be permnitted to subcontract for
any porton of the Food Senices to be provaded pursuant to tus Agreement. provided that any

and all subconfractors must be approved by Oumer.

LAWS, EEGULATIONS, AND DIRECTIVES

The Contractor will use the Famlity for no prrpose other than specified in the A preement,
and the busimess conducted herevnder will be operated 1n struct compliance wath all laws of the
Ulntted States, the State of Mississippi, and with all bealth and fire codes and all applicable rales
and regulations issued pursuant to said laws and with local ordinances.

Contractor shall not permat the Facilitv, or any part thereof, to be used for any unlawful
or immorzal purpose or In any manner as to Mjure persons or property 1o, of on or near said
premizes, and upon terminaton of this Apreement it shall deliver to the Cramer the premwses and
fixtures m as good condition and repar as at the begmnme of the term, subject only to nommal

wear and tear.

OTHER EESPONSIBILITIES OF CONTEACTOR AND OWNER
1 Comtractor shall prepare and serve food and beverages in those areas of the
Farility m which food serwice is permitted.
2 Cramier shall be responsible for the setup and tear-down of all tables and chan=
17
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except those used for break semvice and those spectfically requured by Contractor for seming and
staging.

3 Contractor shall be respensible for debverng and dispen=ing all food, beverage,
supplies and other articles for portable concession stands and portable bars, portable cafeterias,
and portable carts.

FORCE AMAJETURE

e ther party shall be cblizated to perform hereunder and nerther shall be in default if
performance 15 prevented by fire, earthquake, flood. act of God, falure of wnlities, not_ acts or
war or terronsm, civil commotion or other coowrences of hke nature, and law, crdinamce, mla,
regulation, or order of any public or military authonty. Contractor shall not be deemed to be in
default to the extent that it= performance 15 prevented by strikes or labor disputes other than
strikes and labor disputes between Contractor and its own employees and, provided finrther, that
this proviseen shall not exewse perfoomance where any reasonable alternate supply of products,
labor or services 15 available.

ARTICLE XVII
MISCELLANEOUS
| E Thes Agreement will be inferpreted m accordance with the laws of the State of
Mismizzippa. By execution of this Apresment the Les=zee agress that all achons, whether sounding
1 agreement or m tort, relafmg to the vahdity, constuchon, imterpretation and enforcement of
thi= Azresment will be mstrtuted and litigated m the courts of the State of Mississippi, located m
The City of Batesvulle, Mizsissipp, apd m o other. In acoordance herewtth, the parties to this
agreement submit to the junisdiction of the cowrts of the State of Mississipp located m the City
of Bateswille, Mississippl
18
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BATESVILLE CIVIC CENTER

Equipment

The Civie Center Concessions Stands have the following equipment available
for use by Concessionaire:

1. (2) Reach In Refrigerator(s)

2 (3) Reach In Freezer(s)

3. Blodgert Double Convection Oven

4. Star Griddle (72" x 33")

5, (2) Gas Fryers (421b — 501k capacity ea.)

g, (2) Heated Cabinets (17 18"x 16" pans ea.)

Scotsman Iee Machine (9701b eap.)

19
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IN RE: ANNUAL SERVICE AGREEMENT - WATER WELLS/TANKS

Upon motion of Alderman Walton and second of Alderman Harrison and upon
unanimous vote taken, it was ordered that the service agreement between the City of Batesville
and Mission Communications, LLC, for the SCADA system on the water wells/tanks, be and it
is hereby approved, a copy of which is set forth below provided that the standard contract
addendum, a copy of which is below, shall be attached to and be a part of the document, and
further ordered that payment in the amount of $5,070.00 be issued to Mission Communications,
LLC in connection with said service agreement. A copy of the document and addendum are on

file in the Office of the City Clerk.
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STANDARD CONTRACT ADDENDUM

This Standard Contract Addendum is an integral part of any and all Contracts entered into by
the City of Batesville, Mississippi [“City”’], and, therefore, is hereby made a part of the Contract between
the City and Mission Communications, LLC [the “Contract”].

Mississippi law provides that parties contracting with Mississippi governmental entities are
deemed to have knowledge that they are political subdivisions of the state and to have knowledge of the
laws by which they are governed and the limitations of powers and authority of the governmental entity.
As a Mississippi governmental entity, the City has only the powers and authority expressly granted to
it by the Mississippi Constitution and the Mississippi Statutes together with those powers and authority
necessarily implied from such grants of powers and authority. Mississippi law further provides that a
city shall not be bound by provisions of a contract which exceed a city’s powers and authority. By way
of example, but not by limitation, the City does not have the powers or authority to enter into or perform,
and is thus not bound by, provisions providing for the City to: arbitrate, waive right to a jury trial or any
other right, hold another harmless, indemnify another, limit the liability of another party, agree to
liquidated damages, waive or limit another’s damages, waive or limit the City’s right to damages, pay
another’s attorneys fees and expenses, agree to jurisdiction or venue in any other state besides the State
of Mississippi. This Contract is a Public Record and is subject to the Mississippi Public Records Act
of 1983. In executing the attached Contract, the City does not waive any rights it may have to object to,
contest, or refuse to comply with any provision of the Contract that exceeds the powers and authority
granted to the City by Mississippi law.



617

JULY 5, 2022

* Alderman Harrison recused himself from the meeting.

IN RE: ALLOW CLAIMS
Upon motion of Alderman Dugger and second of Alderman Walton and upon unanimous
vote taken, it was ordered by the Mayor and Board of Aldermen of the City of Batesville,

Mississippi that claims numbered 30765-31395(includes the Co-Op) be and the same are hereby

approved and allowed, and shall be paid by Warrant drawn on the fund indicated.

* Alderman Harrison returned to the meeting.

IN OPEN SESSION

Alderman Dugger moved that the meeting be closed to determine whether or not the
Mayor and Board of Aldermen should declare an executive session. Thereafter, upon the
affirmative votes of Aldermen Land, Dugger, Harrison, Morrow and Walton it was ordered that
the meeting be closed in order to determine whether or not the Board should declare an executive

session.
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IN THE CLOSED MEETING

Mayor Ferrell announced that the meeting is closed to determine whether or not the
Mayor and Board of Aldermen should declare an executive session. Present in the closed
meeting were: Mayor Ferrell; Aldermen Land, Dugger, Walton, Morrow and Harrison; City
Clerk Susan Berryhill; City Attorney Colmon Mitchell; Assistant City Clerk Shonnah Weaver
and Chief of Police Kerry Pittman.

On motion made by Alderman Harrison, seconded by Alderman Land, and unanimously
carried upon the affirmative votes of Aldermen Land, Dugger, Harrison, Morrow and Walton it
was ordered that the Mayor and Board of Aldermen go into executive session in order to discuss
personnel matters in the Police Department and Fire Department; economic development;

litigation and security issues.

IN OPEN MEETING

The Mayor announced that the Mayor and Board of Aldermen will go into executive
session for the purpose of discussing personnel matters in the Police Department and Fire
Department; economic development; litigation and security issues and that the total vote on the
motion to go into executive session was five (5) aldermen in favor and no aldermen opposed.
Those present in the open meeting were Mayor Ferrell, Aldermen Land, Dugger, Walton,
Morrow and Harrison; City Clerk Susan Berryhill; City Attorney Colmon Mitchell; Assistant

City Clerk Shonnah Weaver and Chief of Police Kerry Pittman.
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IN EXECUTIVE SESSION

Mayor Ferrell announced that the Mayor and Board are in executive session. Those
present in executive session were Mayor Ferrell; Aldermen Dugger, Harrison, Walton, Morrow
and Land; City Clerk Susan Berryhill; City Attorney Colmon Mitchell; Assistant City Clerk
Shonnah Weaver and Chief of Police Kerry Pittman.

There came on for discussion the personnel matter in the Police Department.

There next came on for discussion the personnel matter in the Fire Department. (Fire
Chief Tim Taylor was present during this part of discussion.)

There next came on for discussion the economic development matter. (Robbie Haley of
Panola Partnership was present for this part of discussion.)

There next came on for discussion the litigation matters.

There next came on for discussion the security issue.

The executive session was concluded and the Mayor and Board went into open meeting.

IN OPEN MEETING

The Mayor announced that the Mayor and Board are now in open meeting. Those present
were Mayor Ferrell; Aldermen Land, Dugger, Walton, Morrow and Harrison; City Clerk Susan
Berryhill; City Attorney Colmon Mitchell; Assistant City Clerk Shonnah Weaver and Chief of

Police Kerry Pittman.
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IN RE: APPROVAL OF PROMOTION - POLICE DEPARTMENT
Upon motion of Alderman Land and second of Alderman Harrison and upon unanimous
vote taken, it was ordered that Steven Collins be and he is hereby promoted to Sergeant with a

$2.00 per hour salary increase, effective July 14, 2022.

IN RE: PERSONNEL MATTER - FIRE DEPARTMENT

Fire Chief Tim Taylor informed the Mayor and Board of Alderman of an incident that
occurred on June 15, 2022, regarding a fireman that caused damage to someone’s personal
property.

Upon motion of Alderman Morrow and second of Alderman Harrison and upon
unanimous vote taken, the Mayor and Board of Aldermen authorized payment in the amount of
$3,825.00 ($3,650.00 - concrete drive & $175.00 - irrigation) as settlement of the claim due to

the fireman’s reckless disregard.
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IN RE: TIDWELL APPEAL
Upon motion of Alderman Harrison and second of Alderman Land and upon unanimous

vote taken, the following Resolution was adopted:
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IN RE: SECURITY ISSUE - CITY HALL
Upon motion of Alderman Harrison and second of Alderman Dugger and upon
unanimous vote taken, it was ordered that Legal Department be and they are hereby directed to

prepare a policy or ordinance in regards to videoing/photographing within City Hall.

*Note: No action was taken on the economic development matter.

OTHER MATTERS COMING BEFORE THE MAYOR AND BOARD FOR DISCUSSION

1. ChiefBuilding Official Andy Berryhill provided copies of the monthly inspection list and
the complaint list for June 2022 as well as the Planning Commission meeting minutes
for June 20, 2022, and June 27, 2022, to the Mayor and Board of Aldermen.

2. Alderman Stan Harrison requested that Public Works Director David Karr place three (3)

additional trash cans on the Downtown Square.



623

JULY 5, 2022

Upon motion duly made and seconded, the meeting was adjourned to reconvene at 2:00
o’clock p.m., Tuesday, July 19", 2022, at the City Hall at 103 College Street, Batesville,
Mississippi.

In accordance with Section 25-41-7, Mississippi Code of 1972, as amended, a notice of
said adjourned meeting has been posted in the City Hall and a copy of said notice follows these

minutes.

Mayor

Clerk of the Mayor and Board of Aldermen
of the City of Batesville, Mississippi
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NOTICE OF PLACE, DATE, HOUR AND SUBJECT MATTER
OF AN ADJOURNED MEETING OF THE MAYOR AND

BOARD OF ALDERMEN OF THE CITY OF BATESVILLE, MISSISSIPPI

The adjourned meeting of the Mayor and Board of Aldermen of the City of Batesville,
Mississippi, shall be held on the following subject matter at the following place, date, and hour,

to-wit:

Place: City Hall, 103 College Street, Batesville, MS 38606

Date: On the 19" day of July, 2022

Hour: 2:00 p.m.

Subject Matter: To transact any and all business that may be transacted at the regular
meeting of the Mayor and Board of Aldermen on the first and third Tuesdays of each month.
The meeting may be conducted through teleconference or video means. Participation is

available to the general public at said location.



